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January 2, 2018 
 
EXECUTIVE SUMMARY 
 

In response to the ramping up of federal immigration raids at places of work, California has enacted a law to provide certain 
protections to immigrant workers. The Immigrant Worker Protection Act (Assembly Bill 450) took effect Jan. 1, 2018 and 
imposes new state obligations on employers when approached by federal immigration inspectors. The law prohibits employers 
from allowing federal immigration enforcement agents to enter their premises without a warrant. The law also prevents 
employers from providing such agents access to employee records without a judicial warrant or subpoena, requires employers 
to notify employees before and after immigration inspections, and prevents employers from re-verifying the employment 
eligibility of current employees if not required by federal law. The law imposes monetary penalties of up to $10,000 per 
violation.  

California employers should be aware of their new legal obligations, consult counsel, and take steps to update their I-9 and 
related policies and procedures and train key staff on the law. 

This document is a general summary of the law and does not constitute legal advice. Employers should consult with counsel 
regarding the implications of this law. AB 450 has just been implemented and its provisions have not yet been interpreted, so 
the analysis below is subject to change.  
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Can we allow Immigration and Customs Enforcement (ICE) agents to enter company 
premises? 
The new California law says that employers may not provide voluntary consent to a federal immigration enforcement agent to 
enter any nonpublic areas of a place of labor without a judicial warrant. The warrant must be issued by a court; an 
administrative warrant issued by the Department of Homeland Security would likely not qualify. An employer may take the 
agent to a nonpublic space where no employees are present in order to verify that the agent has a warrant, as long as consent 
to search nonpublic areas is not given in the process.  

Employers that violate these provisions are subject to monetary penalties of $2,000 to $5,000 for the first violation and $5,000 
to $10,000 for each subsequent violation.  

 
Does “immigration enforcement agent” include officials from all immigration agencies? 
Although the law refers to “federal immigration enforcement agents” without explicitly defining the term, we interpret the law to 
refer only to Immigration and Customs Enforcement (ICE) agents, not U.S. Citizenship and Immigration Services (USCIS) 
officers conducting administrative site visits. This is because the preamble to the legislation specifically mentions worksite 
enforcement actions. USCIS is not considered a law enforcement agency and its employees are not considered “immigration 
officers” under certain statutory provisions. However, California labor authorities have not provided any additional clarification 
or guidance on the term “federal immigration enforcement agent” and it is possible that it could be interpreted more broadly to 
include officers from other agencies.  

 

Can we allow ICE agents to look at employee records?  
An employer may not give voluntary consent to a federal immigration enforcement agent to access, review or obtain employee 
records without a subpoena or judicial warrant. We interpret “subpoena” to mean a subpoena issued by a court or agency, 
though California may take a more restrictive approach and require that subpoenas be issued by a court. Penalties are $2,000 
to $5,000 for the first violation and $5,000 to $10,000 for each subsequent violation.  

The law makes an exception for I-9 inspections for which a Notice of Inspection has been provided to the employer. Therefore, 
employers may give a federal immigration enforcement agent access to I-9 records where the agent provides a Notice of 
Inspection for an I-9 audit.  

 

What are our obligations to notify employees about immigration inspections?  
Employers must give notice to employees and union representatives both before and after an I-9 audit. Employers must post 
written notice to employees within 72 hours of receiving a Notice of Inspection (NOI), and must provide written notice of the 
results of an inspection within 72 hours to any affected employee (i.e., individuals whom the government identifies as lacking 
work authorization or having deficient documents). BAL interprets the notification requirements to apply only when ICE issues 
a Notice of Inspection for an I-9 audit. 

The California Labor Commission is expected to release a sample notice by July 1, 2018. In the meantime, employers should 
consult with counsel and follow the notice requirements specified in the law. The employer’s pre-inspection notice must include 
the following information: the name of the immigration agency conducting the inspection of I-9 forms or other employment 
records, the date that the employer received the NOI, the nature of the inspection, and a copy of the notice of inspection. In 
the post-inspection notice, employers must provide any affected employee and his or her union representative a copy of the I-
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9 inspection results within 72 hours of receiving them and written notice of the employer’s and employee’s obligations resulting 
from the inspection, including any deficiencies in employment eligibility verification identified by the immigration agent, the time 
period for the employee to correct any deficiencies, the time and date of a meeting between the employer and employee to 
correct deficiencies, and notice that the employee has a right to representation during the meeting.  

Employers that violate the notice provisions are subject to fines of $2,000 to $5,000 for the first violation and $5,000 to 
$10,000 for each subsequent violation.  

 
What are the new restrictions on re-verifying an employee’s employment eligibility? 
AB 450 prohibits employers from re-verifying a current employee’s employment eligibility unless allowed under federal law.  
Under current federal law, employers are allowed to re-verify an employee’s eligibility when an employee’s work 
authorization expires or when an employee presents a new ID and evidence of work authorization, when complying with a 
federal contractor’s E-Verify obligations, or when addressing a deficiency discovered in a self-audit or government audit. 
Employers that violate this provision are subject to a fine of up to $10,000.  

 

 

 


